ORDINANCE No.
* Autliorize Intergovernmental Agreements with Portland Putrlic Schools and the Ce¡tennial,

David l)ouglas, Parkrose, I{eynolds and Riverdale scl-rool districts for use of Arts Education a¡d
Access Fund revenues. (Ordinance)
The City of Portland ordains:
Section

l.

The Council finds:

l.

Arts and music are essential to a high quality, well-rounded education.

2.

Education is one ol'the top four overarching goals of tlie City's Portland Plan.

3.

National research links access to arts and rnusic education to improved test scores,
graduation rates and college adrnittance * particularly for low-income students
and students at risk.

4.

A full arts education consists of three key elements: certihed arts instruction,
integrated arts learning throughout standard curricula, and arts experiences such
as field trips and artist residencies.

5.

Certified in-school arts and music instruction is the cornerstone of a complete arts
education, providing students with the opportunity to develop skills in creative
and critical thinking, collaborating, and communicating.

6.

Budget cuts have resulted in a steep decline in arts and music education in
Portland schools leaving over 11,500 students in 26 schools with no access to
certified instruction in art, music, dance or drama as of 2012.

7.

Portland schools have fallen well behind the national average with only l8o/o of
our elementary schools offèring art instruction (compared to 83% nationally) and
58%" of our elementary schools offering music (compared to 94%o nationally).

8.

Elementary school is the most strategic point in the public education continuum to
invest in arts education in order to ensure equal access and opportunity to develop
skills and grow for all students from the beginning of student experience and
prevent early disparities in access.

9.

Non-profit arts and culture organizations play a key role in the education of our
children.

10.
I

L

The voters of the City of Portland, Oregon approved ballot rneasure 26-146 in the
November 6,2012 general election, establishing the Arts Education and Access
Income Tax and Fund to restore arts and music education and fund the arts.
The City's Revenue Bureau is authorized to receive gross revenues collected as a
result of the Arts Education and Access Income Tax and distribute a portion of the
Net Revenues to the six school districts serving Portland students, including
Portlancl Public Schools and the Centennial, David Douglas, Parkrose, Reynolds
and Riverdale districts.
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12.

13

'

The Arts Education and Access Fund provides a dedicatecl source of funcling for
arts and tuusic teachers for K-5 students in each school district in Portland,
eusuring access to the arts for every Portland elementary school student.
1'he Arts Eclucation aud Access Funcl will provicle grant f'unding to schools ancl to
tion-pt'ofit organizations that make arts and culture experiences available to school
childr'en.

14.

15.

16.

There is an expressed neecl for cooldination of arts educatioìr, expeliences and
services between Portland schools, the Regional Arts ancl Culture Council and
community arts organizations to ensure that Alts Education and Access Fund
monies yield the best outcomes for Portlancl stuclents.

The City of Poftland, and the Centennial, David Douglas, Parkrose, Porlland
Public, Reynolds and Riverdale school districts have been working closely
togetlier to develop plans for irnplernenting provisions of the Arts Education and
Access Fund and ensure coordinated efforts to delivet the most benefit for our
community.
These intergoverumental agreements codify aspects of those plans.

NOW, TIIEREFORE, the Council directs:

a.
b.
c.

The Mayor is authorized to enter into a contract with the Portland Public Schools
in a form substantially similar to the Intergovernmental Agreement attached as
Exhibit A.

The Mayor is authorized to enter into contracts with the Centennial, Davicl
Douglas, Parkrose, Reynolds and Riverdale school districts a form substantially
similar to tlie lntergovernmental Agreement attached as Exhibit B.
The Mayor and Auditor are hereby authorized to providc for payrnent fi'om the
Arls Education and Access Fund net revellues as provided by City Code.

Section 2. The Council cleclares that an emergency exists because delay in approving the
agreetnent would cause uncertainty to Porlland Public Schools and their need to prepare for ancl
acquire the teachers required by tliis agreement, as well begin implerne¡tation of other provisiols
of the voter-apploved mcasure; therefole, this orclinanoe shall be in full force ancl effeci from ancl
after its passage by the Council.
Passed by the Council:

LaVonne GriffTn-Valade
Auditor of the City of Portlancl
By

Mayor Adarns

by:

CClalke
Date Prepared: December 12,2012

Prepared

Deputy
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BXHIBIT A

INTERGOVERNMENTAL AGREEMENT
BETWEEN SCHOOL DISTRICT NO. lJ, MULTNOMAH COUNTY, OREGON,
AND THE CITY OF PORTLAND
This hrtergovernmental Agreement ("IGA"), authorized pursuant to ORS 190.1 10, is
entered into between School District No. 1J, Multnornah County, Oregon ("Porlland Public
Schools" or "District") and the City of Portland ("City"). District and City may be referred to
individually as a "paÍty" ancl collectively as "the parties."

RECITALS

A. Education
B. Arls

is one of the top four overarching goals of the City's Portland Plan.

and music are essential to a high quality, well-rounded education.

C. National resealch links

access to arts and music education to improved test scores,

graduation rates and college admittance, particularly for lower-income students and students at
risk. And, as of 2010, 44o/o of Poftland's high school students did not graduate with their class.

D.

Budget cuts have resulted in a steep decline in arts and music education in Portland
schools leaving over 11,500 students in 26 schools with no access to certified instruction in afi,
rnusic, dance or drama as of 2012.

E. Portland schools have fallen well behind the national

average with only 18% of our

elementary schools offering art instruction (cornpared to 83olo nationally) ancl 58% of our
elementary schools offering music (comparecl to 94o/o nationally).

F. Certified in-school arts and rnusic instruction is the cornerstotie of a cornplete atts
education, providing students witli the opportunity to develop skills in creative and critical
thinking, collaborating, and communicating.
G. A cornplete arts and music education includes instruction by in-school teachers, arts
experiences such as field trips ancl artist resiclencies, and arts integration in core subject areas that
helps teachers utilize creativity to help children learn.

H. Providing

arts and music education for all students at the elementary school level
ensures each student, regarclless of means and background, is given equal opportunity to clevelop
skills and grow, and that some students are not clisadvantaged in this area as they enter middle
school ancl high school.

I. Elementary school is the most strategic point in the public educatiou coutinuum to

invest in arts education in order to ensure equal access and opportunity to clevelop skills and
grow for all students fi"om the beginning of stuclent experience ancl prevent early disparities in
access.
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J. Cities with thriving alts and culture communities attract businesses, develop a creative
workforce and create economic development opportunities across multiple sectors.

K. This IGA will assist in restoring arts ancl music education to our schools by providing
stable, long-term funding for certif,red arts and music teachels - ensuring access to the arts for
every Portland elementary school student.

L. The City's Revenue Bureau is authorized to receive gross revenues collected as a
result of the Arls Education and Access Income Tax and distribute a portion of the Net Revenues
to the District.
M. District has agreed to spend the money to ensure that funds are used to pay for the

costs of providing certified afts teachers and music teachers to students in elementary schools
within the Distlict.

AGREEMENT
1. Recitals. The recitals above are hereby incorporated by reference.

2. Effective Date/Term. This IGA is effective fi'om the date that all parties have
executed this IGA. The term of this IGA is until June 30,2014. It shall automatically renew
each year for a period of three years thereafter so long as the Arts Education ancl Income Tax is

in effect.

3. Definitions:
a. "Average teacher salary" rneans the average of all celtified I(-5 teachers'
salaries within the District who are actually teaching school and not in full time
adrninistrative positions, calculated on the teachers' base pay, including associated
ernployer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium
or differenhal pay, or any other sums that may be paid for the pelfor-mance of duties
outsicle of teaching classes during regular school hours. "Average teachel salary" does
not include income imputed to, but not actually received by, a teacher as a result of the
receipt of a taxable benefit, such as dornestic partner insurance or long terrn disability
insurance providecl by the ernployer.

b. "Bureau"
within

meaÍìs the Revenue Bureau of the City of Portland.

c. "Catchmellt" means the geographical
a

area fi'om which an elementary school

District draws its students.

cl. "Gross Revenues" fiìeans the total of all revenue received by the City of
Portland from the Arts Education and Access Income Tax without regarcl to collection,
adrninistlative or other costs.

e. "l(-5 stuclents" rreans District students in grades Ifindergarten through 5th.
"Portland I(-5" stuclents means students that resicle within the geographical boundary of
the City of Portlancl.
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f.

"Net Revenues" means the revenue remaining after collection, administrative
and other costs and refunds are deducted from Gross Revenues.

g. "schools"

means those educational institutions defined as schools by the
Oregon Department of Education, but do not include on-line schools.
Revenue Bureau will
leceive the money collected under the Arts Education and Access Income Tax and distribute a
porlion of Net Revenues to District as follows:

4. Payment Calculation and Distribution of Funds: The City's

a. On or before October 15,2013, District shall provide to the Bureau the number
of I(-5 students from schools within the District's Catchment and the current teacher
salaries of certifìed I(-5 teachers, In the case of charter schools, the number shall include
only Portland K-5 students attending chafier schools within District that have a Portland
Catchment and no other chafier school students. The number shall not include (i)
students attending elementary schools within the School District that have no Portland K5 students; and (ii) students attending elementary schools, including Portland K-5
students, if the school's catchment does not overlap with the City of Portland's
geographical boundaries. In any event, distribution shall be made in confonnance with
City Code Section 5.73.030.

b.

Based on the correct number provided by District, the Bureau
amount of Net Revenues owed to District as follows:

will calculate the

Average teacher salary X (the cor:rect number of students provided by the
District) + 500 (hereafter "the Calculation").

c. Bureau shall

then promptly pay 50o/o of the Net Revenues determined by the

Calculation to District.

d. On or before January 3I,2074, the parties anticipate the Oregon Departtnent
of Eclucation (ODE) will provide the Bureau with an updated and revisecl number of
stuclents, calculated in the same manner as specified

in palagraph

(a) above (hereafter

refelenced as "the revised nurnber").

e. Based on the revised number providecl by ODE, the Bureau will recalculate the
amount of Net Revenues owed to District (hereafter "the Revised Calculation").

f.

On or about March 15,2014, the Bureau shall subtract the money ah'eady paid
to District fi'on-r the Revised Calculation ancl pay District the remaining Net Revenues
owed to District.

g. In the event ODE fails to provide a revised number in order for the Bureau to

pay the District the remaining Net Revenues owed by March 15,2014, the parties agree
to rnutually discuss an acceptable alternative methocl of determining tlie levised uutnber.

5. Provision of Services. District shall plovide

through certifred arts and/or music teachers to all I{-5
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EXHIBIT A
6. Supplemental Funding. It is the intention of this IGA to add to the number of
existing certifiecl arls and music teachers without creating financial problems for District. Funds
fiom the Arls Education and Access Fund will be used to meet the voter-approved teacher student ratio of 1-500 for a certified arts or music teacher at each public school within the district
that educates K-5 students and whose catchment overlaps with the City of Portland's
geographical boundaries. The District will aspire to provide one full tirne equivalent of celtified
arts ancl/or music instruction at each qualifying school considering the District's financial
outlook, strategic plan and related policies.
7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR)

each year to the Bureau for the purpose of tracking compliance with this IGA. The CAFR shall
specifically ideritify the funds received and expended pursuant to this program.

8. Sequential Course of Study. The District will work with the Regional Arts and
Cultural Council (RACC) staff to align a course of study for students Kindergarten through 12tl'
grade. This course of study shall take into account the District's cunent courses, budgetary
considelations and align with each school community's values. As funding for teachers from the
Arls Education and Access Fund is restricted to schools serving students in grades K-5, the
District will attempt to maintain the articulated course of study unless it compromises other
academic priorities or budget considerations.
9. Minority Teacher Act. In accordance with Oregon's Minority Teacher Act, the
District will strive, within the bounds of the law, to ensure that hired teachers reflect the student

population.

10. Coordination with RACC. District will coordinate with the Regional Arts and
Culture Council (RACC) to ensure that District is providing high-quality arts and music
eclucation based on the resources available including those provided by the Arts Eclucation and
Access Fund. In the event that RACC notifies the City that District is not rneeting the
expectations of this provision, the parties will consider this to be a "clispute" under this IGA and
the City ancl District shall engage in dispute resolution as required by Paragraph23.
11. Arts Education Coordination Meetings. The District agrees its superintendent
shall attend an aunual meeting convened by City Commissioner-in-Charge of afts and culture to
cliscuss the state of arts education in Portlancl schools, the effects of Arts Eclucation & Access
Fund investments and any plans for continuous improvement. The meeting shall take place at
minimum on an annual basis. District also agrees to provide high-level staff to attencl quarlerly
meetings on afts education convenecl by RACC to monitor"progress and plan for continuous
improvement.

12. Use of Funds/Indemnification. District will use the Net Revenues it receives from
the City in acoordance with this IGA ancl shall not use the funds for any other purpose
whatsoever. District shall hold harrnless, indernnify and pay back the City for any expencliture
of funds that is not in accordance with the requirements of this IGA.
13. Amenclments. The terms of this IGA sliall not be waived, alterecl, modified,
supplemented, or atnencled, in any rranner whatsoever, except by written instrument signecl by
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both parties. The Mayor of the City of Portland, or designee, is authorized to amend this IGA
plovided it does not increase the cost to the City. This agleement regarding the use of the Arts
Education & Access Fund has been cleveloped collaboratively between the two signatories to this
agreement. In that spirit of partnership, and to ensure flexibility to respond to an ever-changing
fiscal environrnent and any unforeseeable hardships, both parties (City and District) agree to
develop any amendment necessary to this agreement to preserve tlie ability of the District to
deliver maximal arts education services to students without causing undue clifficulties for either
party. The current term of the IGA is one-year in order to formalize the goal of continuous
improvement around the use of these funds and the delivery of arts and music education in
schools, and this provision is intended to fuither document that intent.

14. Captions. The captions or headings in this IGA are for convenience only and in no
way define, lirnit or describe the scope or intent of any provisions of this IGA.
15. Law/Choice of Venue. Oregon law, without reference to its conflict of laws
provisions, shall govem this IGA and all rights, obligations and disputes arising out of the IGA.
Venue for all disputes and litigation shall be in Multnomah County, Oregon.
16. Severability/Survival. If any of the provisions contained in this IGA

are held
provisions
not be
shall
rernaining
of
the
unconstitutional or unenforceable, the enforceability
irnpaired. All provisions concerning the limitation of liability, indernnity and conflicts of interest
shall survive the termination of this IGA for any cause.

17. No Third Party Beneficiary. City and District are the only parties to this IGA and
such,
are the only parties entitled to enforce its tenns. Nothing contained in this IGA gives or
as
shall be construed to give or provide any benefit, direct, indirect, or otherwise to third parties
unless third persons are expressly described as intended to be beneficiaries of its terms.
18. Merger Clause. This IGA constitutes the entire IGA between the parties. No
waiver, consent, rnoclification or change of terrns of tliis IGA shall bind either party unless in
writing and signed by both parlies. Such waiver, consent, rnoclification or change, if rnade, shall
be effective only in the specific instance ancl for the specific purpose given. There are no
unclerstandings, IGAs, or representations, oral or written, not speoifiecl herein regarding this
IGA.
19. Counterparts/Electronic Signatures. This IGA rnay be executed in any number of
counterpalts, all of which when taken together shall constitute one IGA bincling on all Parties,
notwithstanding that all Parties are not signatories to the saûte coultterpart. The Parties agree

that they may concluct this transaction, inclucling any amenclments or extension, by electronic
rneans including the use of electronic siguatures.

assign or transfèr any interest in this IGA, nor assign
any claims for money clue or to become due under this IGA, without the prior written approval
the other Parties. This IGA shall bind and inure to the benefrt of, and be enforceable by, the
Parlies hereto ancl thcir respcctive successors arrd perrnittcd assigns.

20. Assignment. No Party shall
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21. Subsequent Years. After the school year 201312014, the parties shall take the
actions required above by the same clates in subsequent school years so long as the Arts
Education and Access Income Tax remains in effect.
22. Termination. This IGA rnay be mutually terminated at any time by written consent
of the parties. The City rnay unilaterally terminate this IGA if District fails to use the Net
Revenues in accordance with this IGA. The District rnay unilaterally terminate this IGA if City
fails to clistribute the Net Revenues in accordance with this IGA.
23. Dispute Resolution. In the event a dispute

arises regarding the use of the Net
Revenues by District or any other matter coverecl by this IGA, the parties agree to have high
level representatives of City and District engage in discussions before taking any legal action.
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an
atternpt to resolve the dispute. In the event of rnediation, the parties shall each pay one-half of
the rnediator's bill. If rnediation fails to resolve the matter, either party may take any legal action
pennitted to it under the law of the State of Oregon.

If

IN WITNESS WFIEREOF, the duly authorized representatives of City
executed this Contract as of the date and year first above written.

DATED this

_

day

of

CITY
City of

,2012.
DISTRTCT

Portland

School District No. lJ,
Multnomah County, Oregon

By:
Name:

By:

Name: Carole Smith

Title: Superintendent

Title:
Date:

Date:

By:
Name: Glegory C. MacCrone
Titlc: Dcputy Clerk
Date:

APPROVED AS TO
City

FORM:

Attorney

Date:
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APPROVED AS TO FORM:
Jollee F. Patterson
Title: General Counsel
Date:

and District have

EXHIBIT B

INTERGOVERNMENTAL AGREEMENT
AND THE CITY OF PORTLANT)

BET\ryEEN SCHOOL DISTRICT

This intergovernrnental Agreernent ("lGA"), authorized pursuant to ORS 190.110, is
entered into between School District
or "District")and the City of
Portland ("City"). District and City rnay be lefened to inclividually as a"party" and collectively

("_"

as "the parties."

RECITALS

A. Education

is one of the top four overarching goals of the City's Portland Plan.

B. Arts and music are essential to a high quality, well-rounded

education.

C. National

research links access to afis and music education to improved test scores,
graduation rates and college adrnittance, particularly for lower-income students and students at
risk. Ancl, as of 2010, 44o/o of Portland's high school students did not gracluate with their class,

D.

Budget cuts have resulted in a steep decline in arts and music education in Portland
schools leaving over 11,500 students in 26 schools with no access to certified instruction in aft,
music, dance or drama as of 2012.

E. Portlancl schools have fallen well behind the national average with only 18olo of our
elementary schools offering aft instruction (compared to 83% nationally) and 58% of our
elementary schools offering music (cornpared to 94o/o nationally).
F. Certified in-school arts and music instluction is the cornerstone of a complete afts
education, provicling students with the opporlunity to clevelop skills in creative and critical
thinking, collaborating, and communicating.
G. A complete afts and music education includes instruction by in-school teachers, arts
experieuces such as frelcl trips and artist resiclencies, and afts integlation in core subject areas that
helps teachers utilize creativity to help children learn.

H. Providing

arts and music education for all students at the elementary school level
ensures each stuclent, regardless of means and background, is given equal opportunity to clevelop
skills and grow, and that some students are not disadvantaged in this area as they enter rnicldle

school ancl high school.

I. Elementary school is the most strategic point in the public eclucation continuum to
invest in arts eclucation in order to ensure equal access and opportunity to clevelop skills and
grow for all students frorn the beginning of stuclent experience ancl prevent early disparities in
access.

J. Cities with thriving arts and culture communities attract businesses, develop a creative
workforce and create economic development opportunities across rnultiple sectors.
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K. This IGA will

assist in restoring arts and music education to our schools by providing
stable, long-term fuirding for certif,red arts and rnusic teachers - ensuring access to the arts for
every Portlancl elementary school student.

L.

The City's Revenue Bureau is authorized to receive gross revenues collected as a
result of the Arts Education and Access Income Tax and distribute a portion of the Net Revenues
to the District.

M. District has agreed to spend the money to ensure that funds are used to pay for the
costs of providing certified arts teachers and music teachers to students in elementary schools

within the District.

AGREBMENT

1. Recitals. The recitals above are hereby incorporated by refelence.

2. Effective Date/Term. This IGA is effective from the date that all parties have
executed this IGA. The term of this IGA is until June 30,2014. It shall automatically renew
each year for a period of three years thereafter so long as the Arls Education and Income Tax is
in effect.
3. Definitions:
a. "Average teacher salary" fileans the average of all certified K-5 teachers'
salaries within the District who are actually teaching school and not in full tirne
administrative positions, calculated on the teachers' base pay, including associated
ernployer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium
or diffelenlial pay, or any other sums that may be paid for the performance of cluties
outsicle of teaching classes during regular school hours. "Average teacher salary" does
not include income imputed to, but not actually received by, a teacher as a lesult of the
receipt of a taxable benefit, such as domestic partner insurance or long term disability
insurance provided by the employer.

b. "Bureau" means
within

c, "Catchment"
a

the Revenue Bureau of the City of Portland.

nteans the geographical area from which an elementary schocll

District draws its students

d. "Gross Revenues" rìeans the total of all revenue receivecl by the City of

Portland frorn the Arts Education ancl Access Incorne Tax without regard to collection,
achninistrative or other costs.

e. "K-5 students" means District stuclents in grades I(indergarten through 5th.
"Portlaucl I(-5" students lneans students that resicle within tlre geographical bounclary of
the City of Portlancl.
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f.

"Net Revenues" means the revenue rernaining after collection, administrative
and other costs and refunds are deducted from Gross Revenues.

g. "Schools"

means those educational institutions clefined as schools by the
Oregon Department of Education, but do not include on-line schools.

4. Payment Calculation and Distribution of Funds:

The City's Revenue Bureau will
receive the rnoney collected under the Arts Education and Access Income Tax and distribute a
portion of Net Revenues to District as follows:

a. On or before October 15,2013, District shall provide to the Bureau the number
of K-5 students from schools within the District's Catchment and the cunent teacher
salaries of certified I(-5 teachers. In the case of charter schools, the number shall include
only Portland I(-5 students attending chafier schools within District that have a Portland
Catchment and no other charter school students. The numbel shall not include (i)
students attending elementary schools within the School District that have no Portland K5 students; and (ii) stuclents attending elementary schools, including Portland I(-5
students, if the school's catchment does not overlap with the City of Portland's
geographical boundaries. In any event, distribution shall be made in confonnance with
City Code Section 5.13.030.

b.

Based on the correct number provided by District, the Bureau
arnount of Net Revenues owed to District as follows:

will calculate the

Average teacher salary X (the correct number of students providecl by tlie
Distlict) + 500 (hereafter "the Calculation").

c. Bureau shall then prornptly pay 50o/o of the Net Revenues determined by the
Calculation to District.
d. On or before January 31,2074, the parties anticipate the Oregon Department
of Education (ODE) will provicle the Bureau with an updated and revisecl number of
students, calculated in the salne manner as specified in paragraph (a) above (heleafter
referenced as "the revised number").
e. Based on the revised number provicled by ODE, the Buleau will recalculate the
amount of Net Revenues owed to District (hereafter "the Revised Calculation").

f. On or about Malch 75,z}I4,the Bureau shall subtract the money already pairl
to District fi'om the Revisecl Calculation and pay District the remaining Net Revenues
owed to District.
g. In the event ODE fails to provide a revised number in orcler for the Bureau to
pay the District the remaining Net Revenues owed by March 75,2074, the parties agree
to rnutually discuss an acceptable alternative methocl of determining the revisecl number.

5. Provision of Services. District
certif,red afis and/or music teachers to all
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6. Supplemental Funding. It is the intention of this IGA to add to the number of

existing certified arts and music teachers without creating financial problerns for District. To
that end, District will ensure there will be a least one fulI tirne equivalent (FTE) of certified arts
ancl/or music instruction at each non-chafier school within the district that eclucates K-5 students
and whose catchment overlaps with the City of Portland's geographical boundaries.

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR)

each year to the Bureau for the purpose of tracking compliance with this IGA. The CAFR sliall
specifically identify the funcls received and expended pursuant to this program.

8. Sequential Curriculum. District must maintain

an articulated, sequential course
study in arls and/ol music education for students from Kindergarlen through 72tt' grade.

of

9. Minority Teacher Act. In accordance with Oregon's Minority Teacher Act, the
District will strive, within the bounds of the law, to ensure that hirecl teachers reflect the student
population.
10. Coordination with RACC. District will coordinate with the Regional Arts and
Culture Council (RACC) to ensure that District is provicling high-quality arts and music
education based on the resources available including those provided by the Arts Education and
Access Fund. In the event that RACC notifies the City that District is not meeting the
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and
the City and District shall engage in dispute resolution as required byParagraph23.
11. Arts Education Coordination Meetings. The District agrees its superintendent
shall attencl an annual meeting convened by City Commissioner-in-Charge of arts and culture to
discuss the state of arts education in Portland schools, the effects of Arts Education & Access
Fund investments and any plans for continuous improvement. The meeting shall take place at
minimum on an amual basis. District also agrees to provide high-level staff to attend quarterly
meetings on arts eclucation convened by RACC to monitor progress ancl plan for continuous
improvement.

12. Use of Funds/Indemnification. District will use the Net Revenues it receives frorn
the City in accorclance with this IGA and shall not use the funds for any other purpose
whatsoever. District shall hold harmless, inclemnify and pay back the City for any expenditure
of funds that is not in accordance with the requirements of this IGA.
13. Amendments. The tenns of this IGA sliall not be waived, alteled, rnodified,
supplemented, or amencled, in any manner whatsoever, except by written instrument signed by
both parties. The Mayor of the City of Portlancl, or designee, is authorized to amencl this IGA
provided it cloes not increase the cost to the City. This agreement regarding the use of the Arts
Education & Access Fund has been developed collaboratively between the two signatories to this
agreement. In that spirit of parttrership, and to ensure flexibility to responcl to an ever-changing
fiscal environment and any unforeseeable hardships, both parties (City ancl District) agree to
clevelop any amenclment necessary to this agreernent to preserve the ability of the District to
deliver maximal arts education sel'vices to students without causing undue clifTìculties for either
party. The current term of the IGA is one-year in orcler to formalize the goal of continuous
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improvement around the use of these funds and the delivery of arts and music education in
schools, and this provision is intended to fuither document that intent.

14. Captions. The captions or headings in this IGA are for convenience only
way define, limit or describe the scope or intent of any provisions of this IGA.

ancl

in no

15. Law/Choice of Venue. Oregon law, without reference to its conflict of laws
provisions, shall govern this IGA and all rights, obligations and disputes arising out of the IGA.
Venue for all disputes and Litigation shall be in Multnomah County, Oregon.
16. Severability/Survival. If any of the provisions contained in this IGA are held
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be
impailed. All provisions conceming the limitation of liability, indernnity and conflicts of interest
shall survive the termination of this IGA for any cause.
17. No Third Party BenefTciary. City and District are the only parties to this IGA and
as such, are the only parties entitled to enforce its tenns. Nothing contained in this IGA gives or

shall be construed to give or provide any benefit, direct, indirect, or otherwise to third parties
unless thild persons are expressly described as intended to be beneficiaries of its terms.

18. Merger Clause. This IGA constitutes the entire IGA between the parties. No
waiver, consent, rnodification or change of terms of this IGA shall bind either party unless in
writing and signecl by both parties. Such waiver, consent, rnodification or change, if made, shall
be effective only in the specifio instance and for the specific purpose given. There are no

understandings, IGAs, or representations, oral or written, not specifìed herein regarding this

IGA.

19. Counterparts/Electronic Signatures. This IGA rnay be executed in any number
counterparts, all of which when taken togetliel shall constitute one IGA binding on all Pafties,
notwithstanding that all Parties are not signatories to the same counterpart. The Parties agree
that they may conduct this transaction, including any amendments or extension, by electronic
means including the use of electronic signatures.

20. Assignment. No Party shall assign or transfer any interest in this IGA, nor assign
any clairns for money due or to become clue under tliis IGA, without the prior written approval
the other Parties. This IGA shall bincl and inure to the benefit of, and be enforceable by, the
Parties hereto and their respective successors and pennitted assigrrs.

of

of

21. Subsequent Years. After the school year 201312014, the parties shall take the
actions requirecl above by the same dates in subsequent school years so long as the Arts
Eclucation and Access Income Tax rernains in effect.
22. Termination. This IGA may be mutually terrninated at any time by written consent
of the parties. The City rnay unilaterally terminate this IGA if District fails to use the Net
Revenues in accorclance with this IGA. The Distlict may unilaterally tenninate this IGA if City
fails to distribute the Net Revenues in accordance with this lGA.
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23. Dispute Resolution. In the event a dispute arises regarding the use of the Net
Revenues by District or any other matter covered by this IGA, the parties agree to have high
level representatives of City and District engage in discussions before taking any legal action.
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an

If

attempt to resolve the dispute. In tlie event of rnediation, the parties shall each pay one-half of
the rnediator's bill. If mediation fails to resolve the matter, either party may take any legal action
permitted to it under the law of the State of Oregon.

IN WITNESS WHEREOF, the duly authorized representatives of City and District have
executed this Contract as of the date and year first above written.
DATED

this

day

of

,2072.

CITY

DISTRICT

City of Portland

School District

By:
Name:

By:
Name:

Title:

Title:

Date:

Date:

APPROVED AS TO FORM:
City Attomey
Date:
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Superintenclent

Portland, Oregon

FI¡{ANCIAL IMPACT and PUBLIC N.IVOLVEMBNT STATEMENT
For Council Action Items

l.

Deli vel oliqinal to Financia

Name of Initiator

Mayor Sam Adams

4a. To be fìled (date):

3. Buleau/Offìce/Dept.

503-823-4120

Mayor's Off,rce

4b. Calendar (Check One)

December 12,2012

xnn

Regular Consent 4/5ths

6a. Financial Impact Section:

ffi

nnlng [)rvislon. l{ctailt copy.)

2. Telephone No.

Financial impact section completed

5. Date Submitted to
Comrnissioner's office
and FPD Budget Analyst:

Decenrber 12,2012

6b. Public Involvement Section:
X puUUc involvement section completed

1) Legislation Title:
x Authorize Intergovernmental Agreements with Portland Public Schools and the Centennial,
David Douglas, Parkrose, Reynolds ancl Riverdale districts for use of Arts Eclucation and Access
Fund revenues. (Ordinance)

2) Purpose of the Proposed Legislation:
Establish an Intergovernmental agreement between the City of Portland and the Centennial,
David Douglas, Parkrose, Riverdale and Reynolds School Districts regarding distribution of
fuirds fi'orn the Arls Education and Access Fund - ballot fireasure 26-146
3) Which area(s) of the city are affected by this Council item? (Check all that apply-areas
are based on formal neighborhood coalition boundaries)?
I City-wide/Regional n Norlheast
I Northwest I Nolth
Southeast
E Central Northeast
I Southwest X East
! Central City
! Internal City Governrnent Services

I

FINANCIAL IMPACT
4) Revenue: Will this legistation generate or reduce current or future revenue coming to
the City? If so, by how much? If so, please identify the sour.ce.
No, this legislation is not expected to generate or recluce current or future revenue to the City.

5) Expense: What are the costs to the City related to this legislation? What is the soul.cc of
funding for the expense? (Please include costs in the curuent.fiscal year as well. as costs in
.future years. If the ctction ís related to a grant or contracl please include the local contribytion
Version efTÞctive July 1, 2011

or match required. If there is o project esÍimate, please identit'y the level
The legislation is not expected to result in costs to the City.

6) Staffinq Requirements

¡

o.f cortfidence.)

:

Will any positions be created, eliminated or re-classified in the current year as a
result of this legislation? (If'new positions are created please include whether they will
be part-time,.full+ime, limited term, or permonent posítions. I.f the posirion is ltmited
term please indicate the end o.f the term.)

No.

o

Will positions be created or eliminated infuture years

as a

result of this legislation?

No.

(Complete the.followíng section ortly if an ømendment to the budget is proposed.)

7) Chanee in Appropriations (If'the accompanying ordinance amends the budget please reflect
the dollar ãmount to be appropriated by this legislation. Include the appropriate cost elements
that are to be loaded by accounting. Indicate "new" in Fund Center column if new center needs
to be created. Use additional space if'needed.)
Fund

Fund
Center

Commitment
Item

Functional
Area

[Proceed to Public Involvement Section

Versiott e/JÞctive July

I,20lI

Funded
Prosram

-

Grant

Sponsored

Prosram

REQUIRED as of July

1, 201U

Amount

PUBLIC INVOLVEMENT
8) Was public involvement included in the development of this Council item (e.g.
ordinance, resolution, or report)? Please check the appropriate box below:
f YES: Please proceed to Question #9.
X NO: Please, explain why below; and proceecl to Question #10.

This legislation is to irnplernent provisions of ballot Íreasure 26-746, approved by voters in the
November 6,2012 general election. The ballot rneasure hacl considerable community
involvement.in its creation and developrnent detailed in the resolution which referred it to voters.

9)

If "YES," please

answer the following questions:

a) What impacts are anticipated in the community from this proposed Council
item?

b) Which community and business groups, under-represented groups,
organizations, external government entities, and other interested parties were
involved in this effort, and when and how were they involved?

c) How did public involvement shape the outcome of this Council item?

d) Who designed and implemented the public involvement relatecl to this Council
item?

Primary contact for more information on this public involvement process (name,
title, phone, email):

e)

10) Is any future public involvement anticipatecl or necessary for this Council item? Please
describe why or why not.

No, this is irnplementation of a voter-approved ballot measure.

Mayor Sam Adams

Versiott efTþctive ,Iuly

l,

2011

